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PEMNYB/UKA CPBEUNJA
BULWW CYQ Y BEOIrPALY
MocebHO operbere

3a 6opOy npoTuB
opraHusoBaHor KpumuHana
K-Mo1. 6p. 103/2010

[Jana 17.11.2010. roanHe
yn. Yctanuuka 6p. 29
bBeorpap

BUWUKM CcYO Y BEOMPALY, MMocebHo operbewe 3a 6Gopby npoTus
OpraHu3oBaHor kpumuHana, y Behy cacTaBrbeHOM Of cyavje Munexe Pawwuh,
npeacepHvka Beha, u cyavja burbaxe CunaHoBuh n CHexaHe JosaHoBuA,
ynaHoBa Beha, ca 3anucHuyapem Jluavjom Hypuuuh, y KpMBUYHOM NpPeaMeETy
npoTve onTyxeHor CtaHka Cybotuha v Ap., N0 ONTYXHWLN OJT-a y beorpagy —
CneuujanHor Tyxunawrsa KT.C.11/07 op 30.11.2007. roauHe, caga TyxunawTsa
3a OpraHusoBaHW KpmuHan, 306or npoAyxeHor KpueuuHOr Aena 3noynotpeba
cnyx6eHor nonoxaja ua un. 359 ct. 4 y Besu ca CT. 1 1 3 KpmMBUYHOr 3aKoHWKa Y
cavsBpLUMnaLLTBY Y Be3n ca un. 61 n 33 KpusuyHor 3akoHvka v ap., oany4yjyhu o
npeanory 6paHuoua onTyxeHor, aae. lNpeapara Mapwuha u3 Beorpapa, AOHeEO je
Ha rnaBHoM npetpecy aaHa 17.11.2010. roguHe cnepehe

PEWEHKWE

OJBWJA CE KAO HEOCHOBAH npegnor 6paHvoua onTyxeHor CraHka
Cy6otuha, ags. Mpeapara Mapuha of 17.11.2010. roguHe, aa ce ont. CTaHKo
CyboTuh octasu Ha crioboau ys monarake jemMcTsa y USHOCY oA 5.000.000,00
(neTmMunuoHa) espa.

O6pasnoxewe

Cneuujantn Tyxunay OKpYXXHOr jaBHOr TyxunawTsa y beorpagy noauvrao
je npeq oBum cynom onTyxHuuy KT.C. 11/07 op 30.11.2007. roguHe NpoTuB BULLE
nvuua, a uvameRy octanor mpotus ont. CraHka Cy6oTtuha 36or KkpuB.gena
anoynotpeba criyxGeHor nonoxaja n3 un. 359 cT. 4 y BE3M ca CT. 1n3K3y
cauaspLumMnaliTey y Besu ca un. 61 1 33 K3.

Pewerem uctpaxHor cyavje OkpyxHor cyda y beorpagy — MocebHor
operbewa Ku.M.30/07 op 07.06.2007. roavHe npoTuB ONT. CraHka Cy6oTtuha
oapefeH je npuTBop 360r NocTojakba 3aKOHCKMX OCHOBA U3 4. 142 ct. 2 T1a4. 1, 2
n 5 3KM-a. Hapeabom wucTpaxHor cyauje Ku.MN.30/07 op 15.06.2007. roauHe
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npotus ont. Cybotuha uspata je noTephuua 1 MehyHapoaHa notepHuUa Ha
ocHoBy un. 566 u 569 3KM-a ¢ o63vopMm fa je npema HaBefHOM ONTY>XEHOM
[OHETO pelletbe 0 oApefuBatby npuTBOpa, Aac € NpoTuB Hera BOAUNA uctpara
3@ KPUBMYHO [1eN0 3a Koje Ce Mo 3aKOHY Moxe n3pehu kasHa 3aTeopa oA 3 roaunHe
WV TeXa kasHa, Te nocTojarba nopjaraka y cncuma npeameta Aa je ont. CTaHko
Cy6oTwvh y Gekctsy 1 Aa ce BEPOBATHO Hanasv y UHOCTPaHCTBY.

Mpema nogauvma y crvcuma npeamera onr. CraHko Cy6otuh no aaHac
Huje nuLLeH cnoBoae no HaBeAEHOM PeLIetby UCTPaXxHoOr cyauje.

Ha rnaBHOM MpeTpecy OApXaHOM AaHa 17.11.2010. roavHe BpaHuna onr.
CtaHka Cyb6otuha, ags. [peapar Mapwuh cTasuo je npeanor Aa ce npuTBOP
npoTue onT. CTaHka Cy6oTuha, oapefjeH pellertem UCTpaKHOT cyavje Okpy>xHor
cyna y beorpagy - MocebHor operberwa Ku.M.30/07 on 07.06.2007. roavHe
saMeHn 6raxomM MepoM — jeMCTBOM Yy M3HOCY on 5.000.000,00 espa.
O6pasnaxyhu cBoj npeanor 6panunal, ont. Cybotuha je HaBeo Aa je onTyxeHom,
UCTUHa, npuTBOp oapeheH 360r NocTojata 3aKOHCKUX OCHOBA M3: 4l 142 cT. 2
tau. 1, 2 n 5 3Kll-a, ann aa, y 0BOj ¢pasau nocTynka — fAakne, kaaa je [okasHu
noctynak npu kpajy v kapa cy cacnyliaHi CBU MPEAnoXeHn CBefoLm 1 CBu
CAOKPUBILEHM KOjU Cy CyAy AOCTYNHW, U y TpeHyTky kaja je oA w3BpLUeH3a
KpuB.AeNa Koje Ce OMTYXEHOM CTaB/ba Ha TepeT NpoTekno MyHux 15 roauHa,
cMaTpa aa Bulie He CTOje 3aKOHCKU pasnosu npeasvieHn un. 142 cT. 1Ta4.2ub
3KM-a. Ykonuko cya Hahe Aa y OAHOCY Ha OMTYXEHOr HE CTOje 3aKOHCKW passiosu
na Tau. 2 u 5 ct. 1 un. 142 3Krl-a, Taga cy, no MULLIbery OpaHuoLa, UCNyHEHN
3aKOHCKW YCMNoBM 3a NpuxeaTtare noHyfeHor jeMcTBa, C TUM LUTO BpanHunad, ocum
BUCUHE, O Apyrum AeTtarbuma y Besu ca noHyReHM jeMCTBOM Huje Morao Aa ce
wsjacHy — Aakne, Huje morao Aa npeunavpa y Yemy 6u ce WCTo cacTojano,
OfiHOCHO HaBeo je Aa he HakHaAHO, y3 KOHCyrTauujy ca CBOjUM OparbeHUKOM
o6asecTuTy GnaroBpeMeHo cyA 0 MoAanuTeTy jemMcTBa; Aa v je pey O roToBoM
HOBLY; O XapTujama oA BPeAHOCTU UM O CTaBIbatby XMMOTEKE Ha HEMOKPETHOCTW.

3aMeHMK TyXX1oLa 3a OpraHu3oBaHu KpumwHan ce 'y BE3W ca MOAHETUM
npeasiorom  M3jacHMo Tako LWTO je HaBeo fa cmarpa Aa HUCY UCnyHeHl
chopmanHu ycrioeu 3a npuxeatare jemctBa ¥ ykugare npuTeopa y OAHOCY Ha
0BOT OMTY)KEHOT, jep He MocToju o6ehare OKpvBIbEHOr, AaTo npep CyaoMm Koju
oAnydyje o jemcTBy Aa ce nehe kpuTh 1 ga 6es ogobperba Hehe HanycTuTu cBoje
GopasuLiTe, LWTO je, MO 4o 137 cr. 1 3KM-a HeonxogHo Aa Bu ce jeMcTBO
npuxsaTuno.

Opnyuyjyhm o npegnory bpaHuoua onTyxeHor, Behe je pasmoTpuno cnuce
npeameTa, Hasoge OpaHuoua ONTYXEHOT U MULLIbEHE 3aMEeHMKa Tyxuoua 3a
opraHu3oBaHU KpumuHan, na je Hawro fa je 3axTeB 6paHuoua OMTYXEHOT Y OBOj
da3n nocTynka HeOCHOBaH ca cnepehux pasnora:

Oppenbom un. 137 cr1.1 3KM-a npeasuheHo je Aa OKPUBIHLEHN koju Tpeba
pa Gyne CTaBrbeH y NpUTBOP U OKPUBIEEHN koju je Beh CTaBIbeH y NpUTBOP Camo
36or nocTojara OKONMHOCTW Koje ykasyjy Aa he nobehm unn u3 pasnora
nponucaHux y udnaHy 142 c1.1 Tay. 4 oBor 3aKkoHMKa, MOXe Ce OCTaBWTK Ha
cno6oaun, 0OAHOCHO MOXe ce MyCTUTU Ha cnoboay ako OH FIMYHO 1N KO ApYru 3a
tera npyxu jemcrtso Aa Ao Kpaja KpUBWYHOr MnocTynka Hehe nobehun, a cam
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okpuBrbeHn obeha npea cyaoMm Koju oanydyje o jemcTBy Aa ce Hehe kpuTK U Aa
6e3 onobperba Hehe HanyCTUTy cBoje GopaBuLTe.

[Oakne, y cmwucny HaBeAeHe 3aKoHCKe oppeadbe 3akoHCKM yCrnosu 3a
oppefuBare jemcraa nocToje y cny4ajy kaga je onTyXeHn CTaBrbeH y NpUTBOP
360r nocTojara pasnora Koju cy npeasuieHn oapeadbom ynaqa 142 ctaB 1 Tadka

1 nynaHa 142 ctaB 1 Ta4ka 4 3KlM-a.

Y KOHKpETHOM Crydajy npuTeop npoT1B onT. CtaHka Cy6oTuha je ogpefeH
Ha ocHoBy un. 142 cT. 2 Tau. 1, 2 1 5 Tapa Baxeher 3KM-a (caga 4n. 142 cT. 1
Tauy. 1,2 n 5 3Kr-a).

Pasmatpajyhu npeanor tpaxvoua ONTYXEHOr 3a oApefnuBare jemctea y
0BOj da3u nocTynka sehe je MuWIbera Aa 'y OAHOCY Ha ont. CyboTnha BuLLE HE
CcTOje pas3nosun 3a NpuTeop nponucany un. 142 ct. 1 1au. 2 3KM-a, umajyhn y Buay
nogaTtke y cnucuma npeamera, npe cBera YvkbeHvLy Aa je y TOKy [AoKasH«
nocrynak v aa je BehuHa pokasa , NpeanoXeHnx oa CTpaHaka, usseaeHa Te pay
OBOM MOMEHTY He MoCToje OKONMHOCTK koje ykasyjy Aa he OnTyXeHw omeTaTu
nocTynak yTuuakem Ha CBEAOKE, peluTaKe, cay4ecHuKe U npukpusaqe.

MeRytvm, Behe je Mulibera Aa ! parbe nocroje pasnosu 3a npuTeop y
cmucny oapeade un. 142 cT. 1 tau. 1 3KM-a, nmajyhin y Buay 4nkeHnly Aa je onr.
Cranko Cy6oTuh op noyeTtka rnasHoOr npetpeca y OBOM NpeaMeTy HepgocTynaH
ApXXaBHWM opraHumMa Peny6nuke Cpbuje, T.j. Aa 6e3 063vpa Ha TO LWTOo Yy cnucrma
npegmeta nocToju  appeca GopaBuLTa ONTYXeHor Y WHOCTPaHCTBY, Y
LLIBajuapckoj; HEroBo MpPUCYCTBO Ha [NaBHOM MPEeTpecy Huje Morno ouTtn

o6e3befeHo, Na HU MPUHYAHUM NyTeM NPeKo HaanexHUX ApXaBHUX opraHa
Peny6nuke Cpbuje.

Takofe, nNo MuLrbetrby Beha, 3aKOHCKMN pasnosv 3a NpUTBOP Yy CMUCHY Tau.
5 cr. 1 un. 142 3KM-a y ogHocy Ha onT. Cranka CyboTtuha v parse nocroje, C
o6aupom Ha cBe ropaTke y cnucuma npeamerTa, OHe Koju ce T4y HaunHa
naepluewa Kpvs.aena koje Ce OnTyXeHoM CTaerba Ha TepeT, OKOMHOCTU
n3BpLUEHA@ WUCTOT, noceBHO OHE Koju ce opHoce Ha BUCWHY npubasroeHe
NPOTMBNpaBHE WMOBUHCKE KOPUCTW 3a Kojy MOCTOju OCHOBaHa CyMkpa Aa je
ocTBapeHa w3BpLIEteM NpeAMeTHOr KpvB.Aena oA CTpaHe camor onr. CTaHka
Cy6otuha 1 opraHvu3oBaHe KpUMUHanNHe rpyne Kao LennHe. Haume, npema
nogauuma y cnucuma nocTojy OCHOBaHa CyMHa Aa je oBaj onTyXeHu, y nepuoay
op 1995. po kpaja 1996. roavHe opraHu3oBao KpUMUHanHy rpyny, 1€ je kopuctehu
cBOj CcnyxoeHu nonoxaj ¥ MocnoBHy CTPYKTYpy CBOT npeayseha «Mwa» ca
cepuwTem y Y6y of pasHux CTpaHuUX npoussofaya 3a eeKTMBHN CTpaHn HoBaL|
Kynosao uurapete v Ge3 eBuaeHTUpatba yBo3a, UcTe yBo3no y Tapawwy CPJ, n
10 KopuwheeM LapuHCKnX Wcnpasa ca HEeUCTUHUTOM CapPXWHOM, nNaXHO
npvkasuBao yBO3 Lurapeta Ha Teputopujy CPJ 3a HenocTojehe npaBHO NUUE ,
naxHo npukasveao Aa cy yBexeHe yurapete Ha ume Herosor npegyseha y
TpaH3uTy 1 Aa Cy peekcroprosaHe y CPJ. Takohe nocToju OCHOBaHa CyMiba Aa je
Ha Taj HauMH YyBexeHe Uuurapete TpaHcnopToBao A0 HeperucTpoBaHNX
3aKyMrbeHUX MarauuHCcKkux npocTopa ceor npeayseha,  ckiaguwTvo wUx #
npofaBao Ha TepuTopujn Peny6nuke Cpbuje dusndkum nuuuma 3a roToB HoBal,
6e3 eBuaeHTUpara Tor npomeTa 'y KHVUTOBOACTBEHO] eBUAeHUWjU CBOT npeay3seha,
6e3 obpauyHa 1 nnahata jaBH1X NPUXoAa. Mpema HaBoAMMa ONTYXHULIE, MocToju
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ocHOBaHa CyMiba Aa je ont. Cy6oTtuh onucare akTUBHOCTV NPEAY3UMac y AyXEM
BPEMEHCKOM Nepuoay, OCTBapuBLIKM TUME jenaH KOHTMHyuTeT W rnokasyjyhu
W3pasnTy ynopHocT, Te fa je, 3a cebe u ocTane 4nadHose rpyne npvbasmno
VMOBMHCKY KOPWUCT Koja je y Bpeme W3BpLUeHa KpuB.AEMna TOKOM 1995. n 1996.
roguHe usHocuna 173.596.184,19 auHapa (NpoTWBBPEAHOCT OA 56.211.303,80
OEM v 7.859.123,00 YCL1 ).

C 0631poM Ha OBe YuHbeHuUe, Aakne HaBedeHe OKOMHOCTM Koje n aarbe
onpaBAaBajy nNpuTBOp y cMmuUcny oapende un. 142 cr. 1 Tau. 5 3Krl-a sehe je
OANyYMNO [a HWCY UCMyHEHW 3aKOHCKU YCroBu Aa ce Mepa nputeopa 3amMeHn
6raXxoM MepoM, 0QHOCHO jEMCTBOM.

Mopep ceera HaBefdeHor, paamaTpajyhu nogHeTn npearnor HpaHuoua onT.
CraHka Cy6oTuha ags. Mpegpara Mapuha 3a jeMcTBO y W3HOCY OA 5.000.000
eBpa, Behe je yTBpAMNO, Aa je 3a capa NoAHEeTU 3axTeB HENOTNyH y TOM cmucny
WITO HWje o3Ha4eHo Y Yemy 61 ce jeMCTBO cacTojano, Aa /1y nonaraky rotosor
HOBLA; XapTuja o4 BPEAHOCTH, AParoueHoCT! N Apyrux NOKPETHNX CTBapU Behe
BPe4HOCTM; WNW Nak y CTaBrbaky XWUNOTEKe 3a U3HOC jeMcTBa Ha HemnokpeTHa
pobpa vnu nak y Hedemy Apyrom, a cee y cmucny onpenbe un. 138 cr. 2 3Kll-a.
Crora cyA y TOj CUTyaLmju Aakne Kaaa Huje 03Ha4eHo Hu Ko 61 NpPYyXuno jeMCTBO,
HW Yy Yemy 61 ce OHO cacTojarno Huje 6uo y moryhHOCTU Aa npolekyje cBe
OKOMHOCTU Of 3Hauaja 3a yTBphuBare BUCWHE jemCTBa y CMUCITY oppenbe un.
138 cT. 1 3KMM-a; T.j. OKONMHOCTW KOjeé C& TU4y Kako TEXWHE KpUB.AENA TaKko U
NUYHMX U MOPOAUYMHUX MpWUNUKa OKPUBIbEHOr a EeBEeHTyanHo ako Oou jemcTBO
HyAuno Heko Tpehe nuue 1 MMOBHO CTake nuua Koje Aaje jemcTBO.

McTo Tako npu pasmartpatby npegnora 3a jeMcTBO CyA je umao y BuAy
oppeby un. 137 cr. 1 3Krl-a koja npeasuha ycrnose Mo Kojuma ce Moxe
oapeauTV jemcTso, Te uaMmely octanor kao obasesaH yCroB 3a npuxeatawe
jemcTBa npegeuha ga je NoTpebHO Aa cam OKPUBIbEHU obeha npea cyaoM Koju
oAnydyje o jeMcTBy Aa ce Hehe kputi 1 Aa 6es ofnobpera Hehe HanycTUTU CBOje
GopasuLTe. Y KOHKPETHOM Criyyajy 0Baj (hopmanHu ycros HUje UCnyHEeH jep cya
y3 MoaHeTn npeasior 3a jemcTso Huje fobuo oa onr. CraHka CyboTtuha HuKakBo
obehatbe Ja [0 Kpaja KpMBUYHOT NOCTYMKa ce Hehe KpuTh y cMucny HasefeHe
3aKkoHcke oapenbe.

WUmajyhn y Bugy Hanpen HaseaeHo, oany4eHo je kao y wuspeum
pellera, a'y cmucny un. 137, 138 n 140 3KN-a.

3anucHuuap NPE /
Nupwja Bypuuuh )
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NMPABHA MNOYKA :

MpoTunB OBOT peLLeHa A03BOMbeHa je xanba
AnenauuoHom cyay y beorpaay, a npeko osor
cypa, y poky od 3 faHa o AaHa npujeMa nucMeHor
oTnpaBka peLlema.
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1. TyxwunalwTeo 3a opraHu3oBaHu kpyumuHan , Besa KT.C.6p. 11/07
2. OnTyxeHom CTaHKy Cy6oTuhy npeko ornacHe Tabne cyaa

3. GpaHmnoLly ONTYXeHor, aAB. Mpeapary Mapuhy 13 Beorpana
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